Decision №130

as of 27 November 2009, Minsk

On Common Customs Tariff Regulation of the Customs Union between The Republic of Belarus, The Republic of Kazakhstan and The Russian Federation

Customs union Commission has decided:

1. To determine that The Republic of Belarus, The Republic of Kazakhstan and The Russian Federation apply the Customs Code of the Customs Union and import customs duty rates of the common external tariff (hereinafter – CET) of the customs union (hereinafter – CU), adopted by the decision of the Board of Heads of States of EurAsEC (head organ of the CU) as of 27 November 2009 №18 (Appendix 1).
2. Import customs duty rates of the CET of the CU are applied depending on the country of origin of imported goods and terms of their import according to the CU members legislation, if another is not considered in the Agreement “On Common Customs Tariff Regulation” as of 25 January 2008, in the present Decision or in other CU Commission decisions.
3. The Republic of Belarus, The Republic of Kazakhstan and The Russian Federation are supposed to give tariff preferences regarding goods originating from the countries included in the List of developing countries-users of the tariff preferences system of the CU (Annex 2), List of least developed countries-users of the tariff preferences system of the CU (Annex 3), and included in the List of goods originating and imported from developing and least developed countries which import falls under tariff preferences (Annex 4), adopted by the decision of the Board of Heads of States of EurAsEC (head organ of the CU) as of 27 November 2009 №18. 

4. During the transition period The Republic of Kazakhstan is supposed to apply import customs duty rates different from the rates of the CET of the CU in accordance with the List of goods and rates which are subject to application of import customs duty rates different from the CET of the CU by one of the member-states of the CU during the transition period (Annex 5), adopted by the decision of the Board of Heads of States of EurAsEC (head organ of the CU) as of 27 November 2009 №18. 

5. The said Decision allows duty-free import to the territory of the Republic of Kazakhstan of raw cane sugar (HS 1701 11) (hereinafter – raw sugar) for industrial processing in 2010-2019.

Such import is conditioned by the presence of the authorized body’s verification of the end use of the imported raw sugar for provision of sugar-processing enterprises on the territory of The Republic of Kazakhstan.
The Republic of Kazakhstan shall inform the CU Commission about the annual quantity of raw sugar import for industrial processing in accordance with the balance of sugar production and consumption in The Republic of Kazakhstan made up for the forthcoming period.

In accordance with the CU Commission the appropriate consultations of the member-states of the CU may be carried out with a view to non-admission of destabilization on the CU sugar market.

The Republic of Kazakhstan government guarantees that the raw sugar imported for industrial processing as well as white sugar made of raw sugar will not be re-exported to the customs territories of The Russian Federation and The Republic of Belarus.
The theses of the present clause shall not be the reason for application of restrictive measures by The Republic of Kazakhstan regarding the import of sugar from The Republic of Belarus and The Russian Federation.

6. The customs clearance of goods included into the lines of the CET “for industrial assembling of motor vehicles (HS 8701-8705), their units and aggregates” is carried out in the CU member-state in presence of the appropriate confirmation of the authorized body of this CU member-state.
If the legislation of the CU member-state requires localization of the components used in industrial assembling of motor vehicles (HS 8701-8705), than the use of the components produced in other CU member-states is considered as a proper fulfillment of such requirement.

7. To determine that apart from the tariff exemptions listed in the Article 5 and clause 1 of the Article 6 of the Agreement “On Common Customs Tariff Regulation” as of 25 January 2008, the CU member-states apply the following types of tariff exemptions:

7.1. The following goods are exempted from import customs duties:
7.1.1. Motor vehicles (HS 8703) manufactured by a CU producer applying industrial assembling in case of meeting one of the following criterias:

a) the presence of manufacture of planned production capacity not less than 2500 units per year in case of two-shift working regime; carrying-out the operations of welding, assembling and painting of a basket; importing automobile components originating from the third countries,  included into the lines of the CET  “for industrial assembling of the motor vehicles HS 8701-8705, their units and aggregates” in a quantity not exceeding 70% of the full value of automobile components taking into consideration the value of a basket classified as HS 8707.
b) the presence on the 1 October 2009 of manufacture of motor vehicle of planned production capacity not less than 5000 units per year in case of two-shift working regime, as well as signing until the 1 July 2010 of the agreement with the CU member-state, on which territory the production is carried out; the agreement contains the liabilities to guarantee the conformity to conditions stated in the subclause a) of the present clause, in term not exceeding 84 months from the date of taking up such liabilities.
The List of economic agents manufacturing motor vehicles, corresponding to the criteria, stipulated in the present clause, is approved by the CU Commission.

In case of non-fulfillment of the obligations stipulated in subclause b) of the present clause, an economic agent is to be excluded from the List. Repeated inclusion of the economic agent is permitted in case of meeting the criteria stipulated in subclause a) of the present clause;

7.1.2. Motor vehicles (HS 8701, 8702, 8704, 8705) manufactured by CU producers applying industrial assembling, which meet criteria defined by a separate Decision of the CU Commission;

7.1.3. Items of maintenance, supply and equipment, fuel, food and other property exported from the CU territory to support the activity of the vessels of the CU member-states and the vessels, chartered by legal and natural persons of the CU member-states, that are engaged in fishing;

7.1.4. Equipment, including machinery, mechanisms and materials forming delivery set of respective equipment and spare parts (excluding excisable goods) imported under the loans of foreign states or international financial organizations in accordance with international agreements of CU members;
7.1.5. Equipment (including its components and spare parts) for baby food production not produced in the territory of CU and acquired under specially allocated budget funds of CU members, as well as equipment (including its components and spare parts) for baby food production imported under the loans granted by foreign states. This exemption also covers importation of equipment (including its components and spare parts) for baby food production imported for the purposes of social programs of the respective CU member;

7.1.6. Vessels registered in international registers defined by CU members legislation. In order to qualify for such exemption, the importer must present to the customs authority a certificate of registration of the vessel in the international vessels register as well as other documents stipulated in the CU members legislation within 45 days from the date of customs declaration acceptance;

7.1.7. Goods (excluding excisable) according to the List adopted by the Government of The Russian Federation, imported to ensure organization of the XXII winter Olympic Games and XI Para Olympic Games in 2014 in Sochi, provided that the confirmation of the Olympic Committee of the XXII winter Olympic Games and XI Para Olympic Games in 2014 in Sochi, coordinated with the International Olympic Committee and containing the information on the nomenclature, quantity, value of the goods and on the organizations importing such goods, is submitted to the customs authorities.

7.1.8. The goods (excluding excisable) imported to ensure organization of the VII winter Asian games 2011 in Astana and Almaty, provided that the confirmation of the Organizing Committee on preparation and holding of these games, agreed with the Olympic Council of Asia, and containing information on the nomenclature quantity, value of goods and about the organizations importing such goods is submitted to the customs authorities;
7.1.9. The goods (excluding excisable) imported to ensure organization of the World Hockey Championship in 2014 in Minsk, provided that the confirmation, provided that the confirmation of the Organizing Committee on preparation and holding of the championship, and containing information on the nomenclature quantity, value of goods and about the organizations importing such goods is submitted to the customs authorities;

7.1.10. Fishery vessels floating under the flag of one of the CU members repaired or modified in the territory of a third country if these works have been completed before 1 September 2008, and which have earlier been removed from the CU territory;

7.1.11. Technological equipment, components and spare parts, commodities and materials necessary to ensure their functioning, imported for exclusive use on the territory of the importing CU member-state within the framework of investment projects in priority economic sectors or activities of the member-state according to its legislation.

This exemption is granted in respect of commodities and/or materials which are not produced in the CU members or if the produced commodities and/or materials do not meet the technical requirements of the investment project in question.

The CU Commission forms and modifies, based on the CU member proposals, the list of investment projects as well as the list of the technological equipment, components and spare parts, list of commodities and materials (with indication of their characteristics, producers’ names, annual volume of their production and consumption). It also defines the procedure of end-use control of the technological equipment, components and spare parts, commodities and materials.

CU members-states ensure control over the end-use of the commodities and materials exempted from import duties.

7.1.12. Gold in bars containing chemically pure gold, not less than 995 shares to 1000 shares of ligature mass (sample not less than 99,5%), silver in bars with the content of chemically pure silver, not less than 999 shares to 1000 shares of ligature mass (sample not less than 99, 9%) and platinum in bars containing chemically pure metal not less than 999,5 share for 1000 shares of ligature mass (sample no less than 99,95%), imported by the central (national) banks of the CU member-states. 
7.2. Benefits in the payment of customs duties are provided in accordance with international agreements of CU members signed before the 1 January 2010 that provide for exemption from import customs duty – until  unification of legal basis of trade of customs union with third countries and/or until the termination of these agreements according to their final provisions.
7.3. It is allowed to grant tariff benefits on goods imported from third countries as contribution to the charter capital (fund) within the period defined by constituent documents according to the procedure stipulated by the legislation of the respective CU member.
7.4. If the CU member defines individual beneficiaries of tariff exemption, this CU member shall present to the Commission proposals on the control mechanism over the use of the imported goods with a view to prevent their misuse and release into free circulation on the territory of other CU members.

The exemption is applied in the case of approval by the CU Commission’s approval of the proposed mechanism for monitoring the use of imported goods.
The provisions of this clause shall not limit the terms of benefits, stated in clause 7.1.11.
8. To approve the List of goods for which from the 1 January, 2010 tariff rate quotas are established, as well as the volume of tariff rate quotas for imports of these goods in the territory of The Republic of Belarus, The Republic of Kazakhstan and The Russian Federation (Annex 6).
9. Governments of The Republic of Belarus, The Republic of Kazakhstan and The Russian Federation should:

· distribute, if necessary, the volume of tariff rate quotas among third countries within two weeks;
· implement in 2010 the distribution volume of tariff rate quotas among the participants of foreign trade activities in accordance with the CU member-states;
· instruct the authorized bodies of the CU member-states from the 15 December 2009 to issue licenses for the import of goods for which tariff rate quotas are set.
10. This decision shall come into effect on the 1 January 2010.
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